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3{ICY / ORDER

PER S.S. VISWANETHRA RAVI, JM :

This appeal by the assessee against the order dated 22-03-2022
passed by the National Faceless Appeal Centre, Delhi (‘NFAC’) for

assessment year 2012-13.

2. The 1d. AR submits that the issue raised in ground No. 5 may be
taken as preliminary issue and argued that there was no opportunity for

the assessee in the assessment proceedings as the assessee lives in remote
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village and no notices were served on him. He referred to impugned order
and argued that no notices even from NFAC were also received by the
assessee. He submits that without prejudice to ground Nos. 1 to 4 the
assessee may be given one more opportunity to prosecute the issue before
the AO and the assessee is ready to produce all the details before the AO.

The 1d. DR reported no objection in remanding the issue to the file of AO.

3. Having heard the submissions of Ld. AR and Ld. DR, I, note that the
AO completed the assessment to his best judgment u/s. 144 r.w.s. 147 of
the Act and it is evident form page No. 2 at para No. 2 of the assessment
order that the AO clearly noted that he is proceeding to complete the
assessment to his best judgment for non-compliance of the assessee. [
note that the AO added an amount of Rs.45,00,000/- on account of
unexplained investment u/s. 69 of the Act for not furnishing any
information substantiating the transaction in respect of purchase of
immovable property. Further, I note that at page No. 5 of the impugned
order that the CIT(A) confirmed the order of AO in the absence of any
explanation and evidences in support of grounds raised by the assessee,
which clearly establishes that there was no opportunity to the assessee
before both the authorities below. Therefore, I am of the opinion that the
assistance of assessee is required by filing relevant evidences in support of
his claim and admittedly there was no such evidences filed before both the
authorities below. Now, taking into consideration the undertaking of Ld.
AR that the assessee is ready to file all the evidences in respect of his
claim, I deem it proper to remand the matter to the file of AO for his fresh
consideration. The assessee is liberty to file evidences, if any, in support of
his claim. Thus, the ground No. 5 raised by the assessee is allowed for

statistical purpose.
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4. In view of my decision in ground No. 5 in remanding the matter to
the file of AO for his fresh consideration, the other grounds i.e. ground Nos.

1 to 4 raised by the assessee becomes infructuous.

S. In the result, the appeal of assessee is allowed for statistical purpose.

Order pronounced in the open court on 24th August, 2022.

Sd/-
(S.S. Viswanethra Ravi)
JUDICIAL MEMBER
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